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Foreword

I am excited to share NERA’s Recent Trends in Securities Class Action Litigation: 2020 

Full-Year Review. This year’s edition builds on work carried out over many years by 

members of NERA’s Securities and Finance Practice. In this year’s report, we continue 

our analyses of trends in filings and resolutions and present information on new 

developments, including case filings related to COVID-19. Although space does not 

permit us to present all the analyses the authors have undertaken while working 

(remotely!) on this year’s edition, we hope you will contact us if you want to learn more 

about our work in and related to securities litigation. On behalf of NERA’s Securities 

and Finance Practice, I thank you for taking the time to review our work and hope you 

find it informative.

Dr. David Tabak

Managing Director
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25 January 2021

Introduction and Summary 

There were 326 federal securities class actions filed in 2020, a decline of 22% from 2019.2 Despite 

this decline, filings for 2020 remained higher than pre-2017 levels, with the exception of 2001, when 

numerous IPO laddering cases were filed. In addition to a decline in the aggregate number of new 

cases filed, there was also a decline within each of the five types of cases we consider, though the 

decline within each category of cases was not consistent in magnitude. As a result, the percentage of 

new filings that were Rule 10b-5, Section 11, and/or Section 12 cases increased to 64% in 2020. As in 

2019, in 2020, the electronic technology and technology services sector had the most securities class 

action filings. Of cases filed in 2020, 23% were filed against defendants in this sector, followed closely 

by defendants in the health technology and services sector, which accounted for 22% of new filings. 

For the first time in the five years ending December 2020, claims related to accounting issues, regulatory 

issues, or missed earnings guidance were not the most common allegation included in federal securities 

class action complaints. Instead, for cases filed in 2020, 35% of complaints included an allegation 

related to misled future performance. The Second, Third, and Ninth Circuits continue to represent a 

significant proportion of new cases filed in 2020, accounting for more than three-fourths of filings.

The emergence of the COVID-19 pandemic has led to associated filings. Since March 2020, when 

the first such lawsuit was filed, there have been 33 cases filed with COVID-19-related claims included 

in the complaint through December 2020. Nearly 25% of these COVID-19 case filings were against 

defendants in the health technology and health services sector—the highest for any sector—and 21% 

were filed against defendants in the finance sector.

In 2020, 320 cases were resolved, marking a slight increase from the total number of cases resolved 

in 2019, but remaining below the number of cases resolved in 2017 and 2018. Despite 2020 

aggregate resolutions falling within the historical range for 2011–2019, both the number of cases 

settled and the number of cases dismissed reached 10-year record levels—settled cases reaching  

a record low and dismissed cases reaching a record high.

The average settlement value in 2020 was $44 million, more than a 50% increase over the 2019 

average of $28 million but still below the 2018 value. Limiting to settlements under $1 billion, the 

2020 average settlement value was $30 million, which is lower than the overall average of $44 
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million after excluding the American Realty Capital Properties settlement of $1.025 billion. Excluding 

the American Realty Capital Properties settlement, the median annual settlement value for 2020 

was $13 million, the highest recorded median value in the last 10 years.

Trends in Filings

Trend in Federal Cases Filed

For the first time since 2016, annual new securities class action filings declined to less than 

400 cases.3 Between 2015 and 2017, new filings grew significantly, by approximately 80%, and 

remained stable with between 420 and 430 annual filings from 2017 to 2019. There were 326 new 

case filed in 2020, which, despite the decline, is still higher than the average of 223 observed in 

the 2010–2015 period. Whether this decline in new filings is the end of the general higher level 

of filings observed in recent years or a short-term byproduct of the implications of the COVID-19 

pandemic is yet to be determined. See Figure 1. 

As of October 2020, there were 5,720 companies listed on the NYSE and Nasdaq exchanges.4 The 

increase in the number of listed companies in 2020 is a continuation of a general growth trend 

since 2017. As a result of the decline in the number of new filings and the growth in the number of 

listed companies in 2020, the ratio of new filings to listed companies declined to 5.7%, the lowest 

ratio in the last five years. However, this ratio remains higher than the ratios in the first 20 years 

following the implementation of the PSLRA in 1995.
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Figure 1. Federal Filings and Number of Companies Listed in the United States
January 1996–December 2020
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Federal Filings by Type

The decline in federal cases differed by type of case with the largest percentage decline observed 

among the Rule 10b-5 and Section 11 or Section 12 category of cases. Despite differences in the 

magnitude of change over the past 12 months, collectively and within each individual category, 

federal filings of securities class action (SCA) suits decreased. New filings of Rule 10b-5 and Section 

11 or Section 12 cases in 2020 declined by more than 65% when compared to 2019. Filings 

of merger objections, other securities class action cases, and Section 11/Section 12 cases each 

declined by between 25% and 35%, while Rule 10b-5 cases declined by less than 10%. As a result 

of the relatively low level of decline in Rule 10b-5 cases, the proportion of new filings that were 

Rule 10b-5, Section 11, and/or Section 12 cases (standard cases) increased from 58% of new filings 

in 2019 to 64% of new filings in 2020. See Figure 2.

Figure 2.!Federal Filings by Type
January 2011–December 2020
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Federal Filings by Sector

Over the 2015–2018 period, the largest proportion of SCA suits filed were against defendants in the 

health technology and services sector. Because of a gradual downward trend in the proportion of 

cases filed against companies of this sector between 2016 and 2019, and an accompanying growth 

in the proportion of cases filed against defendants in the electronic technology and technology 

sector, in 2020, the electronic technology and technology services sector represented the largest 

proportion of new cases filed. In 2020, 23% of filings were against defendants in this sector, 

followed closely by defendants in the health technology and services sector, which accounted for 

22% of new filings. 

The finance sector observed an increase in the proportion of cases filed against defendants in 

this sector, from 12% in 2019 to 15% in 2020, while defendants in the consumer durables and 

non-durables sector observed a decline from 10% to 7%. The energy and non-energy minerals, 

consumer and distribution services, and process industries sectors each accounted for at least 5% of 

cases filed in 2020. See Figure 3.

2016

2017

2018

2019

2020

Figure 3. Percentage of Federal Filings by Sector and Year 
Excludes Merger Objections
January 2016–December 2020

Electronic Technology 
and Technology Services

Health Technology 
and Services

Consumer Durables
and Non-Durables

Transportation
and Utilities

Process Industries

Producer and 
Other Manufacturing

Commercial and 
Industrial Services

Energy and 
Non-Energy Minerals Retail Trade

Consumer and
Distribution Services Communications

Finance

Note: This analysis is based on the FactSet Research Systems, Inc. economic sector classification. Some of the FactSet economic sectors are combined for presentation.

14%
13%

20%
21%

23%

33%
28%

20%
22%

15%
14%

16%

15%
12%

24%

10%

10%

9%
6%

6%

6%

7%

8%
7%

4%
1%

5%
5%

5%
9%

1%

1%

1%

1%

3%

3%

3%

3%

3%

3%

3%

3%

3%

5%

5%

5%

5%
5%
5%

6%

4%

4%

4%
4%

4%

7%
7%

8%

2%

FILED: NEW YORK COUNTY CLERK 12/02/2021 03:52 PM INDEX NO. 653594/2018

NYSCEF DOC. NO. 814 RECEIVED NYSCEF: 12/02/2021



  www.nera.com   5   

Federal Filings by Circuit

Historically, the Second Circuit—which includes Connecticut, New York, and Vermont—has received 

the highest number of cases filed. In 2019, we observed a spike in new non-merger-objection filings 

in the Second Circuit, a pattern that did not persist in 2020. Over the last 12 months, only 69 new 

cases were filed in the Second Circuit, the lowest level of new cases since 2017. The Third and 

Ninth Circuits continue to be high-activity jurisdictions for SCA cases, with 25 and 79 cases filed in 

2020 in these circuits, respectively. While the number of cases filed in the Second and Third Circuits 

declined, the Ninth Circuit observed a 41% increase in filings. Taken together, these trends resulted 

in the Ninth Circuit accounting for the highest proportion of new filings for the first time in the last 

five years. Combined, the Second, Third, and Ninth Circuits continue to account for a significant 

proportion of new cases filed, increasing slightly to 79% of all the new non-merger-objection cases 

filed in 2020. See Figure 4. 
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Allegations

Over the past three years, there has been year-to-year variation in the most frequently occurring 

allegation in shareholder class action suits filed.5 In 2018, the most common allegation included 

in complaints was related to accounting issues, with 26% of cases including such a claim. This 

pattern is consistent with the distributions observed in recent years; claims related to accounting 

issues remain one of the most common and frequent allegations included in complaints. In 2019, 

we observed a spike in cases involving allegations of missed earnings guidance, with over 30% 

of cases involving a related claim. However, the proportion of cases alleging claims related to 

missed earnings guidance decreased to 23% in 2020. For cases filed in 2020, there emerged a new 

common allegation; 35% of the complaints included a claim related to misled future performance. 

This is the first time in the last five years that this allegation has been included in more complaints 

than those alleging accounting issues, missed earnings guidance, or regulatory issues. Although 

there was an upward trend in the frequency of cases involving allegations related to merger 

integration issues between 2016 and 2019, this pattern did not continue in 2020, with this category 

falling to only 5% of cases from 11% in 2019. See Figure 5. 
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Recent Developments in Federal Filings6

COVID-19

In March of 2020, the COVID-19 pandemic changed the way individuals work, the way they live, 

and how companies operate. The pandemic’s impact on filings has not yet been fully determined 

and it will likely take time to evaluate if it was the underlying driver of the lower level of cases filed 

in 2020. On the other hand, the pandemic brought about a new category of event-driven cases, 

with the first such case filed in March. Since then, there have been 33 cases filed with claims related 

to COVID-19 included in the complaint. See Figure 6.

Figure 6. Number of 2020 COVID-19-Related Federal Filings by Month
March 2020–December 2020
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Figure 7. Percentage of 2020 COVID-19-Related Federal Filings by Sector
March 2020–December 2020
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Unlike for the universe of total filings, the top three circuits for most COVID-19 filings were the 

Ninth, Second, and Eleventh Circuits. Over one-third of the COVID-19-related cases filed were 

presented in the Ninth Circuit, followed closely by the Second Circuit. See Figure 8.

The distribution of these COVID-19-related cases across sectors reveals a pattern similar to the 

distribution across total cases filed in 2020. The proportion of filings against defendants in the 

combined health technology and health services sectors was 24%. Approximately 21% of the 

COVID-19 cases were filed against defendants in the finance sector and the consumer services and 

technology services sectors each accounted for approximately 15% of cases. See Figure 7.
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The claims alleged in the complaints for these COVID-19-related filings varied. For example, within 

the NERA database, we identified three cases filed against defendants in the cruise line industry—

namely, Norwegian Cruise Line Holdings, Carnival Corporation, and Royal Caribbean Cruises. The 

complaint filed against Norwegian Cruise Line Holdings alleges the company made false and/

or misleading statements and/or failed to disclose that it was providing customers with false 

statements about COVID-19 to entice them to purchase cruises. The Carnival Corporation lawsuit 

alleged that the company’s misstatements concealed the increasing presence of COVID-19 on the 

company’s ships. In the complaint against Royal Caribbean Cruises, plaintiffs allege there was a 

failure to disclose material facts related to the company’s decrease in bookings outside of China.

In addition to tracking COVID-19-related filings, we have also monitored federal securities class 

action filings in a number of recent development areas. See Figure 9 for a summary of filings in 

these areas for 2019 and 2020.

Figure 8. Number of 2020 COVID-19-Related Federal Filings by Circuit
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Figure 9. Event-Driven and Other Special Cases by Filing Year
January 2019–December 2020

Bribery/Kickbacks

Securities class action suits related to claims of bribery have remained fairly stable over the 2019–

2020 period, with six such cases filed in 2019 and five filed in 2020. Of the 11 cases filed in the 

last two years, all remain pending as of December 2020. These cases span a range of sectors, with 

the electronic technology and technology services sector accounting for the highest proportion. In 

addition, cases filed with claims related to kickbacks are still being brought to the courts, with one 

case filed in both 2019 and 2020. Both of these cases include claims related to regulatory issues. 

Cannabis 

In last year’s report, we identified filings against companies in the cannabis industry as a 

development area. In 2020, filings within this industry have continued with six new cases. The 

allegations included in these recent complaints were related to accounting issues, misled future 

performance, and missed earnings guidance. The majority of cases continue to be presented in the 

Second Circuit and all defendants but one are in the process industries sector. 
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Cybersecurity Breach Cases

In 2020, like 2019, there were three new filings related to a cybersecurity breach. The Ninth Circuit 

continues to be a common venue for these cases. Among the six cases filed between 2019 and 

2020, four have included allegations related to missed earnings guidance or misleading future 

performance, with only one case alleging regulatory issues.  

Environment-Related 

Similar to bribery-related cases, filings pertaining to environment-related claims have continued to 

be presented at a steady pace, with five cases filed in 2020 and four cases filed in 2019. Four of the 

nine cases recently filed include allegations related to regulatory issues and five were filed in the 

Second and Ninth Circuits. 

#MeToo

Following the surge of #MeToo cases filed in 2018, only two such cases have been filed in the last 

year. Both cases were filed in the second half of 2020. 

Opioid Crisis

Only two cases related to the opioid crisis have been filed since 2018, both of which were filed in 

the Third Circuit and include allegations related to accounting and regulatory issues.  

Money Laundering

Cases with claims of money laundering also continue to be filed, with three such cases filed in both 

2019 and 2020. All six of these cases included an allegation related to regulatory issues. 

Trend in Resolutions

Number of Cases Settled or Dismissed

Following a decline in the total number of cases resolved in 2019, resolutions rose in 2020, 

returning to a level relatively in line with 2017 and 2018. In 2020, 247 cases were resolved in 

favor of the defendant and 73 cases were settled, for a total of 320 resolutions for the year. This 

represents an increase of approximately 4% in resolved suits over the 309 cases resolved in 2019. 

Despite the aggregate increase in resolutions, the trend observed in dismissals and settlements 

differed. While there was a decline of 25% in the number of settled cases, there was an increase in 

the number of dismissed cases.7 The number of cases settled in 2020 is the lowest recorded number 

of settled cases in the most recent 10-year period and is more than 40% lower than the average 

number of settled cases (122) observed between 2016 and 2018. At this time, there is insufficient 

evidence to determine whether this lower number of settlements is connected to COVID-19-related 

factors. The increase in the number of dismissed cases was sufficient to not only offset the decrease 

in settlements but also to increase the overall number of resolved cases. The number of cases 

dismissed in 2020 also set a new 10-year record with approximately 6% more cases dismissed than 

in 2018, the second highest year in the period.

Starting in 2015, there has been a gradual decline in the proportion of cases that were closed 

due to settling. Of the cases resolved in 2014, 58% were settled. In each subsequent year, this 

proportion has declined, falling to 44% for cases resolved in 2017. For cases resolved in 2020, the 
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proportion of resolved cases that were settled is the lowest in recent history, with less than 25% 

of the cases settling. It is not surprising the proportion declined to a new low given the decrease 

in the number of cases settled combined with the increase in dismissals that occurred in 2020. See 

Figure 10.

Although 2020 was a record-setting low year for total settled cases, the magnitude of the decrease 

in settled cases differed for standard cases and merger-objection cases. Settled non-merger-

objection cases decreased by less than 15%, falling to 70 cases, though still within the historical 

10-year range. On the other hand, settled merger-objection cases declined by more than 80% to 

merely three cases, which is substantially lower than the number of such cases settled in any single 

year in the last 10 years.

There was a 26% increase in dismissals of standard cases and a 9% increase in dismissals of merger-

objection cases. For non-merger-objection and for merger-objection cases, the increase in dismissals 

was enough to establish 2020 as the year with the highest number of dismissals within each 

category in recent years.

Figure 10. Number of Resolved Cases: Dismissed or Settled
January 2011–December 2020
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Dismissed Pending Settled

Figure 11. Status of Cases as Percentage of Federal Filings by Filing Year
Excludes Merger Objections and Verdicts
January 2011–December 2020

Note: Dismissals may include dismissals without prejudice and dismissals under appeal.
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Case Status by Filing Year

A review of the current status of securities class action suits filed after 2014 reveals that within each 

filing year a greater proportion of cases have been dismissed than have been settled. For cases filed 

between 2015 and 2017, dismissal rates range from 44% to 49% each year while settlement rates 

range from 22% to 35%. The difference in current case outcome is even more stark for cases filed 

in 2018 and 2019. Of the cases filed in 2018, as of December 2020, 35% were resolved in favor 

of the defendant, 11% were settled, and 53% remained pending. For cases filed in 2019, only 1% 

were resolved for positive payment, while 27% were dismissed, and 72% were still unresolved. 

However, the current resolution distribution of cases may not necessarily be an indication of the 

final outcome for all resolved cases as historical evidence indicates that a larger proportion of the 

pending cases will result in a positive settlement because settlements typically occur in the latter 

phases of litigation, whereas motions for summary judgment or dismissal typically occur in the 

earlier stages. See Figure 11. 
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Time From First Complaint Filing to Resolution

A review of the cases filed between 1 January 2002 and 31 December 2016 reveals that a 

significant proportion of cases are resolved in under four years.8 Looking at the time from the filing 

of the first complaint through the resolution of the case, whether a dismissal or a settlement, shows 

that more than 80% of suits are resolved within four years, and 65% within the first three years. 

The most common resolution periods in the data are between one and two years (28% of cases) 

and between two and three years (23% of cases). Within the first year of filing, 14% of cases are 

resolved. See Figure 12.

Figure 12. Time from First Complaint Filing to Resolution
Cases Filed January 2002–December 2020 and Resolved January 2002–December 2020

More than 4 Years
19%

Less than 1 Year
14%

1–2 Years
28%

2–3 Years
23%

3–4 Years
16%

Trend in Settlement Values

Average and Median Settlement Value

To analyze recent trends in settlement values, we calculate and evaluate settlements using multiple 

alternative measures.9 First, we evaluate trends by reviewing the annual average settlement value 

for non-merger-objection cases with positive settlement values. Given that these average settlement 

values may be impacted by a few high “outlier” settlements, we also review the median settlement 

value and average settlement for cases under $1 billion, again on an annual basis.
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Figure 13. Average Settlement Value
Excludes Merger Objections and Settlements for $0 to the Class
January 2011–December 2020
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The average settlement value in 2020 was $44 million for non-merger objection cases with 

settlements of more than $0 to the class. This is a more than 50% increase over the 2019 inflation-

adjusted average of $29 million but still below the 2018 inflation-adjusted average of $73 million. 

Historically, the average settlement value has shown year-to-year variation partly due to the 

presence or absence of one or two “outlier” settlements. Between 2011 and 2020, the annual 

inflation-adjusted average settlement value has ranged from a low of $26 million in 2017 to a high 

of $95 million in 2013. As such, the 2020 average is well within the range observed within the last 

10 years. See Figure 13.

The second measure of trends in settlement values evaluated is the annual average settlement 

excluding merger objections, settlements for $0 to the class, and individual cases with settlements 

of $1 billion or greater. Given the infrequency of cases with settlements of $1 billion or greater and 

the impact these “outlier” settlements can have on the annual averages, this second measure seeks 

to evaluate the general trend in settlements absent these cases. For example, for 2020 settlements, 

this measure evaluates the settlement values excluding the American Realty Capital Properties 
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Figure 14. Average Settlement Value
Excludes Settlements over $1 Billion, Merger Objections, and Settlements for $0 to the Class
January 2011–December 2020
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settlement of $1.025 billion. Figure 14 illustrates that once these cases are removed, the annual 

average settlement values have been stable in recent years, ranging from $26 million to $31 million 

within the last four years. Though the 2020 average settlement value of $30 million is 3% higher 

than the 2019 average, it is still substantially lower than the average values for cases settled for 

under $1 billion in 2015 and 2016, which are $58 million and $49 million respectively.

The median annual settlement value for 2020 was $13 million, the highest recorded median value 

in the last 10 years (the median settlement value for cases settled in 2018 was also $13 million). 

Though the median settlement value for 2020 is less than 10% higher than the inflation-adjusted 

median in 2019, the 2020 value is nearly twice the inflation-adjusted median settlement value for 

cases settled in 2017. The general increasing trend in annual median settlement values indicates 

an upward shift in individual settlement values. In other words, a higher proportion of cases has 

settled for higher values in the last three years when compared to settlements that occurred in 2017 

or before. See Figure 15.
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Figure 15. Median Settlement Value
Excludes Settlements over $1 Billion, Merger Objections, and Settlements for $0 to the Class
January 2011–December 2020

An evaluation of the change in the distribution of settlement values over the past five years further 

supports this notion. There has been a downward trend in the proportion of cases with individual 

settlements less than $10 million and a corresponding increase in the proportion of cases found in the 

higher settlement ranges. More specifically, in 2017, 61% of cases resolving for positive payment had 

settlement values of less than $10 million compared to 44% of 2020 cases settled within this category. 

Similarly, 24% of 2017 settled cases had settlement values between $10 million and $50 million while 

40% of the 2020 settled cases had individual settlements within this range. This pattern of a greater 

proportion of settled cases within the $10–$50 million range in the last three years aligns with the higher 

annual median settlement values observed in these years.
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Table 1. Top 10 2020 Securities Class Action Settlements

Rank Defendant Filing Date Settlement Date
Total Settlement 
Value ($Million)

Plaintiffs’ Attorneys’ 
Fees and Expenses 

($Million) Circuit Economic Sector

 1 American Realty Capital Properties Inc.* 30 Oct 14 22 Jan 20 $1,025.0 $105.2 2nd Finance

 2 First Solar, Inc. 15 Mar 12 30 Jun 20 $350.0 $72.5 9th Electronic Technology

 3 Signet Jewelers Limited 25 Aug 16 21 Jul 20 $240.0 $63.1 2nd Retail Trade

 4 SCANA Corporation 27 Sep 17 17 Jun 20 $192.5 $28.2 4th Utilities

 5 Equifax Inc. 8 Sep 17 26 Jun 20 $149.0 $30.8 11th Consumer Services

 6 SunEdison, Inc. 4 Apr 16 25 Feb 20 $139.6 $29.7 2nd Utilities

 7 SeaWorld Entertainment, Inc. 9 Sep 14 22 Jul 20  $65.0 $16.4 9th Consumer Services

 8 Community Health Systems, Inc. 9 May 11 19 Jun 20  $53.0 $6.3 6th Health Services

9 HD Supply Holdings, Inc. 10 Jul 17 21 Jul 20  $50.0 $15.3 11th Distribution Services

10 FleetCor Technologies, Inc. 14 Jun 17 14 Apr 20  $50.0 $13.0 11th Commercial Services

Total $2,314.1 $380.4

*Note: Now called VEREIT, Inc.

Top Settlements for 2020

Table 1 summarizes the 10 largest securities class action settlements in 2020. Between 1 January 

2020 and 31 December 2020, there was one “mega” settlement—an individual case with a 

settlement for $1 billion or greater—for a suit against American Realty Capital Properties. This 

case involved allegations related to accounting issues, including claims that the defendants made 

materially false and misleading statements. All 10 of the top settlements were reached between 

January and July of 2020 and accounted for 75% of the total settlements reached in 2020.  

The economic sectors of defendants associated with the top 10 settlements varied, with the 

commercial services and utilities sectors having the highest frequency, with two cases in each 

category. Eight of the top 10 settlements were cases filed in the Second, Ninth, and Eleventh 

Circuits. The average and most frequent length of time between first complaint filing and 

settlement for the top 10 settlements in 2020 was five years and three years, respectively. 

Despite the presence of one “mega” settlement for $1.025 billion in 2020, the top 10 settlements 

since the passage of PLSRA remains unchanged. This list last changed in 2018 due to the 

Petrobras settlement of $3 billion and includes settlements ranging from $1.1 billion to $7.2 

billion. See Table 2.

Unlike the 2020 top 10 settlements, the all-time top 10 settlements are more concentrated in 

specific circuits, with six of the 10 cases in the Second Circuit. The most common economic sector 

of defendants associated with the top settlements was finance. While there are a few common 

economic sectors in the top 2020 and all-time lists, some of the economic sectors represented in 

the 2020 top 10 list are not included in the all-time list, such as utilities and commercial services.
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Table 2. Top 10 Federal Securities Class Action Settlements

            As of 31 December 2020

Codefendant Settlements

Rank Defendant

Filing 

Date

Settlement 

Year(s)

Total Settlement 
Value 

($Million)

Financial 
Institutions Value 

($Million)

Accounting
Firm Value 

($Million)

Plaintiffs’ Attorneys’ 
Fees and Expenses 

($Million) Circuit Economic Sector

 1 ENRON Corp. 22 Oct 01 2003–2010 $7,242 $6,903 $73 $798 5th Industrial Services

 2 WorldCom, Inc. 30 Apr 02 2004–2005 $6,196 $6,004  $103 $530 2nd Communications

 3 Cendant Corp. 16 Apr 98 2000 $3,692 $342  $467 $324 3rd Finance

 4 Tyco International, Ltd. 23 Aug 02 2007 $3,200 No codefendant  $225 $493 1st Producer Mfg.

 5 Petroleo Brasileiro S.A. - Petrobras 8 Dec 14 2018 $3,000 $0 $50 $205 2nd Energy Minerals

 6 AOL Time Warner Inc. 18 Jul 02 2006 $2,650 No codefendant  $100 $151 2nd Consumer Services

 7 Bank of America Corp. 21 Jan 09 2013 $2,425 No codefendant No codefendant $177 2nd Finance

 8 Household International, Inc. 19 Aug 02 2006–2016 $1,577 Dismissed Dismissed $427 7th Finance

 9 Nortel Networks 2 Mar 01 2006 $1,143 No codefendant $0 $94 2nd Electronic Technology

10 Royal Ahold, NV 25 Feb 03 2006 $1,100 $0 $0 $170 2nd Retail Trade

Total $32,224 $13,249 $1,017 $3,368

NERA-Defined Investor Losses

As a proxy to measure the aggregate loss to investors from the purchase of a defendant’s stock 

during the alleged class period, NERA relies on its own proprietary variable, NERA-Defined Investor 

Losses.10 This measure of the aggregate amount lost by investors is estimated using publicly 

available data and is calculated assuming an investor had alternatively purchased stocks that 

performed similarly to the S&P 500 index during the class period. NERA has reviewed and examined 

more than 1,000 settlements and found that this proprietary variable is the most powerful predictor 

of settlement amount. Although losses are highly correlated with settlement values, we have found 

that settlements do not increase one for one with losses but rather at a slower rate.

For cases settled between 2012 and 2020, the ratio of settlement to Investor Losses is higher for 

cases with lower settlement values than for cases with higher settlement values. In other words, 

smaller cases (measured based on the computed Investor Losses) commonly settle for a larger 

fraction of the estimated Investor Losses than larger cases, though the decline is not linear. In fact, 

the most dramatic decline occurs between cases with Investor Losses of less than $20 million and 

cases with Investor Losses of between $20 million and $50 million.  More specifically, the median 

ratio of settlement value to NERA-defined Investor Losses was 24.5% for cases with Investor Losses 

below $20 million and 5.2% for cases with Investor Losses between $20 million and $50 million. 

For cases with Investor Losses between $1 billion and $5 billion, the median ratio was 1.2%, and 

falls below 1% for cases with Investor Losses of $5 billion and higher.
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About NERA

NERA Economic Consulting (www.nera.com) is a global firm of experts dedicated to applying 

economic, finance, and quantitative principles to complex business and legal challenges. For over 

half a century, NERA’s economists have been creating strategies, studies, reports, expert testimony, 

and policy recommendations for government authorities and the world’s leading law firms and 

corporations. We bring academic rigor, objectivity, and real-world industry experience to bear on 

issues arising from competition, regulation, public policy, strategy, finance, and litigation.

NERA’s clients value our ability to apply and communicate state-of-the-art approaches clearly and 

convincingly, our commitment to deliver unbiased findings, and our reputation for quality and 

independence. Our clients rely on the integrity and skills of our unparalleled team of economists 

and other experts backed by the resources and reliability of one of the world’s largest economic 

consultancies. With its main office in New York City, NERA serves clients from more than 25 offices 

across North America, Europe, and Asia Pacific. 
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